interchangeable, in Turkish law "citizenship" 6 can be defined "as a legal and political bond between a natural person and the State" 7 , while "nationality" refers to a legal and political bond between a natural person or a legal person or a vessel (including ships and aircrafts) and the State 8 . This paper focuses on the legal bond between natural persons and the State in Turkish law so the term "citizenship" will be used. The Turkish Citizenship Act (no. 5901) also uses the term "citizenship". Some authors claim that the distinction between the two terms has other dimensions than "natural person" -"legal person" classification. According to these authors the term "citizenship" is in conformity with democratic-republican and equitable understanding which requires non-discrimination among natural persons bound to the state while the term "nationality" covers monarchies and overseas territories (colonies) and refers to the population of all states 9 .
The International Court of Justice defined citizenship in the Nottebohm case as "a legal bond having as its basis a social fact of attachment, a genuine connection of existence, interests, and sentiments, together with the existence of reciprocal rights and 6 According to the "legal status theory", citizenship is the consequence of social necessity. It is a political and legal bond derived from social compulsion. In other words, citizenship is a legal relationship between the State and the person who acquired the legal status whose conditions have been unilaterally determined by the State previously. Gülin Güngör, Tabiiyet duties" 10 . It is generally accepted that citizenship is a legal status in which its conditions are unilaterally determined by the state depending on its sovereignty, and it creates a legal bond between the individual who satisfies the required conditions and the State 11 .
Although citizenship is a human right provided under the Universal Declaration of Human Rights as "everyone has right to a nationality", principally, States are free to determine on their own laws on how and to whom citizenship will be granted 12 . For example according to article 3 of the European Convention on Nationality each State shall determine under its own law who are its nationals. This authority of States" is the consequence of their sovereignty 13 . This has also been underlined in decisions of the Council of State 14 .
The authority of States regarding citizenship is not an unlimited one. "Although nationality is in the State"s reserved domain and the general freedom of States in matters of nationality is well established in public international law, the law of nationality is increasingly coming under regulation by conventions regulating nationality" 15 . This is the first dimension of limiting States" power regarding citizenship. Within this framework the importance of recognition of the acquired citizenship in international law must be underlined. Such recognition depends on whether States act within the limits provided under international law or not while granting citizenships. National legal systems are supposed to consider international principles and criteria of international law. For example principles provided under the European Convention on Nationality was taken into consideration during enactment of the Turkish Citizenship Act (no. 5901) 16 . According to the Convention on Certain Questions Relating to the Conflict of Nationality Laws 1930 article 1, "it is for each State to determine under its own law who are its nationals. This law shall be recognised by other States in so far as it is consistent with international conventions, international custom, and the principles of law generally recognised with regard to nationality" 17 . So if citizenship is acquired in accordance with international treaties, international customary law and general principles of law, recognition of the concerned citizenship by other states is expected.
Another dimension of limiting States" authority regarding citizenship is about the loss of citizenship. According to the Universal Declaration of Human Rights (article 15) and the European Convention on Nationality (article 4/c) "no one shall be arbitrarily deprived of his or her nationality". This provision is completed with article 12 of the European Convention on Nationality stating that "each state party shall ensure that decisions relating to the acquisition, retention, loss, recovery or certification of its nationality be open to an administrative or judicial review in conformity with its internal law".
Within this framework there is another principle, namely the rule of law that leads to the limitation of States" power regarding citizenship. The rule of law refers to "a government which offers to the individual, legal security and standards inspired by justice" 18 . Then the question is, what constitutes the rule of law? The answer: it is a guarantee of human rights, legality of public administration, non retroactivity, separation of powers, democracy and of course the main concern of this paper which is "judicial control of public administration" 19 . The rule of law requires a judicial review of actions and acts of the administration. "Judicial review in administrative law...is an effective preventive and corrective means to keep administrative agencies within legal boundaries" 20 . As decisions regarding citizenship are administrative acts, they are subject to judicial review. Legality of public administration and judicial control of public administration are provided under article 66 of the Turkish Constitution which regulates Turkish citizenship. According to the fifth paragraph, a judicial review of decisions of deprivation cannot be prevented. While deprivation was regulated under the Turkish Citizenship Act no. 403, it was a kind of loss of citizenship preventing re-acquisition of Turkish citizenship. When the Turkish Citizenship Act no. 403 was in force, those people who had acquired Turkish citizenship after birth but who were also abroad and involved in activities against the internal and external security of the Turkish Republic or the economical and financial security of the country could have been deprived. This provision could have been applied to Turkish citizens by birth only in times of war. It was considered as a political act, and that is why a special clause was included into the Constitution about judicial review. According to both the 1961 and 1982 Turkish Constitutions, all kinds of administrative actions and acts are subject to judicial review (article 125) 26 . That is why existence of the article 66/5 is just an additional guarantee. Some authors claim that although deprivation is no longer a way of losing Turkish citizenship, article 66 can be understood as any type of loss contrary to the will of the concerned person are subject to judicial review 27 . On the other hand there is also a claim that it is not possible to interpret article 66 in a way that covers all losses contrary to the will because of the principle of legality 28 . It is believed that the existence of article 125 of the Turkish Constitution eliminates the necessity of understanding article 66/5 as a clause applicable to all types of losses contrary to the will of the concerned person.
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Citizenship and Administrative Appreciation
According to the Council of Europe Recommendation No. R (80) 2, "discretionary power means a power which leaves an administrative authority some degree of latitude as regards the decision to be taken, enabling it to choose from among several legally admissible decisions the one which it finds to be the most appropriate" 29 . In Turkish administrative law, issues "falling outside the scope of regulation by law constitute matters of administrative discretion" 30 , in other words administrative appreciation 31 . Administrative appreciation is also defined as administration"s freedom of movement within legal rules 32 .
Granting citizenship is an act of State 33 and is considered within the framework of administrative appreciation in countries where the rule of law has predominance. The same attitude can also be observed in Turkish Law. It should be noted that the administration may exercise discretionary power related to cause and subject of administrative acts. This means that the administration has discretionary power to choose the kind of material or legal facts as a cause of a specific act or when certain conditions exist, to decide whether or not to do that specific act 34 . Administrative appreciation given to the Authority (either to the Council of Ministers or the Ministry of Interior Affairs) while granting Turkish citizenship with the decision of competent authority is an example of the second case. When conditions stated in the Turkish Citizenship Act are satisfied by an alien, he/she may acquire Turkish Citizenship. However, fulfilling the conditions required do not grant an absolute right to that person to acquire Turkish citizenship (Turkish Citizenship Act article 10). While granting citizenship to aliens by means of "exceptions in acquiring Turkish citizenships" it is under the Council of Ministers right of discretion to determine "persons whose The right of discretion is not an unlimited power, and one of these limitations on the administrative appreciation is acting within the limits of the law; according to article 8 of the Constitution the executive power shall be exercised and carried out within the framework of the law. In order to decide on a citizenship issue, the administration must be empowered by a law and cannot take upon itself a field of activity without legislative authorization. It is obvious that "this principle constitutes an effective limitation on the administrative machinery, a real guarantee of the liberties of the individuals and a barrier to possible arbitrary rule by the administration" 36 . Considering the principle of equality and protecting public interest 37 constitute the other two limitations on administrative appreciation 38 .
The administration regulates its right of discretion by adopting directives in the field of citizenship law. Doctrine defines such directives as instructions given by superiors to show how the right of discretion can be used. Decisions of the Council of State emphasize that the right of discretion of administration related to naturalization is used within the limits of the State"s general security, long term interior and exterior national policies and political interests 39 brought an action against the decision rejecting his application regarding the acquisition of Turkish citizenship by the Ministry of Interior Affairs. The administrative court decided that the administration has discretionary power while determining citizenship and this is the consequence of the State"s sovereignty.
According to the decision, as the mentioned person could not show that he is beneficial to the society, the Ministry, within its discretionary power, rejected his application by considering its duty of protecting the peace and security of the society. The plaintiff brought an action against the decision of the administrative court which found the Ministry"s decision legal. As a consequence, two types of disputes may arise in front of Turkish judicial organs regarding citizenship:
1. Where the subject of the action brought is an administrative decision on acquisition or loss of Turkish citizenship.
2. Where the subject of the action is not citizenship but in order to solve the basic issue it is necessary to determine the citizenship of the person connected to the case as a preliminary issue 50 .
The first type is subject to judicial review by the administrative courts specializing in administrative law 51 while the second type must be solved by consulting with the Ministry of Interior Affairs as stated above.
Consequently citizenships arising from administrative acts can be challenged because of being against the law or issues regarding competence, form, cause, subject and purpose by people whose interests are breached (Procedure of Administrative Justice Act article 2/1-a and his application was rejected because of not being a resident in Turkey for 2 years prior to the date of application, not having a residence permit which has at least 6 months remaining starting from the date of application, and not applying together with his wife. The mentioned conditions were regulated under a circular despite not being stated in the Turkish Citizenship Act no. 403. To ask for conditions which are not stated in the Act is against the principle of legality. That is why the decision of the rejection of application was found to be against the law by the 10 th Chamber of the Council of State 52 .
Types of Administrative Suits and Procedure of Administrative Justice
All decisions regarding the acquisition and loss of citizenship are sent to the concerned person. Withdrawal, removal or alteration of the act can be demanded from the administrative authorities within the period provided for recourse to judicial review (Procedure of Administrative Justice Act article 11/1). It is possible to bring an action for annulment with a full remedy action or one following the other.
An action for annulment is the principal remedy against illegal administrative acts, regulations and by-laws. The plaintiff asks for the annulment of the illegal administrative act. A full-remedy action is an action brought before the court by the person who claims that the administration has infringed some right of his and asks for compensation 53 . 53 Güran, "Administrative Law", p. 88.
information and documents on investigations and examinations regarding citizenship procedures shall be provided without any delay by public organizations and institutions.
The procedure followed during actions for annulment against administrative decisions regarding citizenship is the ordinary procedure and principles followed in administrative justice. There used to be special procedures provided under articles 40 and 41 of the Turkish Citizenship Act no. 403. But there is no such special provision included in the recent Turkish Citizenship Act. According to the Turkish Citizenship Act no. 403 article 40 an appeal may be submitted to the Council of State against any decision taken by any administrative office concerning a citizen. Although there is no such provision in the recent Turkish Citizenship Act, this does not mean that decisions regarding acquisition or loss of Turkish citizenship are not subject to judicial review. As mentioned above, all kinds of administrative actions and acts are subject to judicial review according to article 125 of the Constitution 54 . Citizenship decisions made through the Turkish Citizenship Act are administrative decisions, which is why judicial reviews of such decisions are subject to the Act of the Council of State, the Act on The Establishment and the Duties of the Regional Administrative Courts, Administrative Courts and Tax Courts and the Procedure of Administrative Justice Act 55 .
If it is alleged that a person present before any Turkish judicial body other than the Council of State is or is not a Turkish citizen, or the body concerned has doubts about this, the Ministry of Interior may be consulted on this matter. The Ministry of Interior shall declare its decision within one month at the latest.
If no application is submitted to the Council of State by those concerned within one month of the decision that has been given by the Ministry of Interior being communicated to the parties by the court which is hearing the case, then the Ministry decision shall become binding.
If an application is submitted to the Council of State in the manner set out in the second paragraph, then the case that is being heard shall be halted until the decision has been reached. The Council of State shall reach a binding decision on the applications that are made in accordance with the said paragraph within three months (Turkish Citizenship Act no. 403 Article 41).
Article 41 of the Turkish Citizenship Act no. 403 provided shorter periods for bringing an action when compared with the usual rules of administrative justice. This prevented extensions of cases, which was for the benefit of the people concerned. As there is no such rule in the recent Turkish Citizenship Act, the general provisions of the administrative justice must be applied. This means that the person concerned will apply to the Administrative Court against the decision of the Ministry of Interior Affairs and then to the Council of State for appeal. Application periods and the period for consideration of the case will be determined by the rules of the administrative justice. Some authors claim that this will lead to an unnecessary extension of cases 56 .
Administrative acts which can be made a subject of action for annulment can be written/oral, positive/negative, clear/tacit, but should be of an executory nature and final. For example the rejection of a citizenship application by the Ministry of Interior Affairs is a definite, effective and negative decision 57 . In a case where no answer was given to a citizenship application within 60 days because of it being at the investigation and preparation stage, the Council of State did not consider the issue as tacit rejection of the application. Consequently it was decided that the 56 Aybay and Özbek, Vatandaşlık Hukuku, p. 256-257; according to an idea although there is no provision about the procedure to be followed when Turkish citizenship of someone is a preliminary issue in front of a court outside the administrative justice, the procedure provided under the Turkish Citizenship Act no. 403 article 41 will be applied. This is because article 41 is regulating the same procedure provided in administrative justice. See Doğan, Türk Vatandaşlık Hukuku, p. 198. 57 Güngör, Tabiiyet Hukuku, Gerçek Kişiler-Tüzel Kişiler-Şeyler, p. 235.
issue is not subject to judicial review as there was no act of an executory nature 58 .
In one case the decision of re-acquisition by the competent authority was challenged by the person who re-acquired Turkish citizenship. The plaintiff was a Turkish citizen who renounced his Turkish citizenship, acquired German citizenship, and then applied for re-acquisition of Turkish citizenship. As Germany did not approve dual citizenship, he challenged the decision of the Council of Ministers regarding re-acquisition. In this way he would have reverted to the privileged alien status as he was a Turkish citizen by birth and renounced Turkish citizenship with the permission of the competent authority. The court of first instance rejected the demand. However the Council of State cancelled the decision of the court of first instance by stating that it is not possible to decide on the re-acquisition of citizenship without examining whether legal conditions are existing or not. The decision also underlined that the Council of Ministers did not inform the applicant about the consequences of the amendment made in the German Citizenship Act and did not give any answer within the two years period which expired between the date of application and the date of decision. Also during the stated period, the Council of Ministers did not make any investigation or ask the plaintiff whether his demand is still valid or not. As a result the Council of State decided that the decision of the Council of Ministers is not in conformity with the law 59 .
An action in administrative cases should be brought within 60 days if another period is not determined in special codes (Procedure of Administrative Justice Act article 7/1). So the time for bringing an action for annulment against administrative decisions regarding citizenship is 60 days. It is possible to commence an action for annulment first and then bring the full remedy action within 60 days starting from the notification of the decision rendered in the action for annulment (Procedure of To be able to bring a full remedy action against a decision regarding citizenship, there must be a causal relationship between the damage and the administrative act concerned and "the act/action of administration should cause a concrete, personal, actual and direct damage to the plaintiff" 62 . For example when the Council of State decides the annulment of a decision of revocation, in order to ask for immaterial compensation, the decision should not be the result of plaintiff"s own acts 63 .
Parties of the Administrative Suit
According to the Procedure of Administrative Justice Act article 2/1-b, the plaintiff in an action for annulment is the person whose interest is breached as a result of an illegal administrative decision. In other words, "the plaintiff should have standing to sue, which means the existence of an adverse effect of the decision on his personal interests, which means existence of a considerable link between the plaintiff and the decision brought before the court for review" 64 .
According to one of the decisions of the Constitutional Court (21.09.1995, E.1995/46, K. 1995/49), the aim of the "interest" criterion is to make sure that the administration acts in accordance with the law and people who have no connection with the administrative act will not be able to bring an action 65 . In other words, "judicial review can be sought by those whose interests are involved through the remedy of annulment before the council of state or lower administrative courts" 66 .
The Council of State underlines that the right to citizenship is a right bound to personality, so in cases of conflicts the right to bring an action exclusively belongs to the real owner of the right. That is why third parties cannot bring an action against citizenship decisions that are not about themselves 67 . 
Jurisdiction in Administrative Suits
If an action for annulment or a full remedy action is brought against the citizenship decisions of the Ministry of Interior Affairs, then the administrative courts are competent (Act on The Establishment and the Duties of the Regional Administrative Courts, Administrative Courts and Tax Courts no. 2576 articles 1 and 5). If an annulment or a full remedy action will be brought against citizenship decisions of the Council of Ministers, then the Council of State shall be the court of the first instance (Council of State Act article 24/1-a) 79 .
If there is no other provision in the Procedure of Administrative Justice Act or in special acts, the administrative court located in the region of the administrative authority which made the administrative act shall have jurisdiction over the case (Procedure of Administrative Justice Act article 32/1). According to the Procedure of Administrative Justice Act article 36, "in full remedy actions other than the ones arising from administrative contracts, the administrative court which has the power to resolve the dispute that caused the damage, if the damage arose from… an action of administration, which is located in the region where… the action is taken, in other cases, which are located in the region of the plaintiff"s residence shall have jurisdiction over the case". If an action for an annulment or a full-remedy action is brought against citizenship decisions given by the Council of Ministers, then the Council of State shall have jurisdiction over the case. 
Conclusion
Citizenship, as a legal and political bond between a natural person and the State, is a human right, and everyone has right to a citizenship. Principally, states are free to determine their own laws regarding how and to whom citizenship will be granted as a result of their sovereignty. Consequently granting citizenship is considered within the framework of administrative appreciation.
In a state like the Turkish Republic where the rule of law has predominance, administrative actions and acts must be subject to judicial review to ensure that the administration is bound by law. Decisions regarding citizenship as administrative acts are subject to judicial review and this is guaranteed under article 125 of the 1982 Turkish Constitution.
It should be underlined that administrative appreciation is not about the legality of the administrative act but is instead about expediency. That is why according to the 1982 Turkish Constitution the legality of administrative acts are subject to judicial review while expediency is not. There used to be an attitude of the Council of State of refusing to review citizenship decisions by depending on the act of State approach which was abandoned before the 1961 Constitution came into force. 
